
244 

19 CFR Ch. I (4–1–16 Edition) § 159.37 

used shall be those which reflect real-
istically the percentage for which each 
type of rate is uniformly applicable 
under the laws and regulations of the 
country of exportation on the date of 
exportation. 

(c) Procedure when multiple certified 
rates not uniformly applicable. If the 
port director has credible information 
that a type of rate or combination of 
types of rates which would otherwise 
be applicable under paragraph (b) of 
this section were not required or per-
mitted, as the case may be, under the 
laws and regulations of the country of 
exportation to be used uniformly dur-
ing any period in connection with the 
payment for all merchandise of the 
class involved, he shall immediately 
submit a detailed report to the Com-
missioner of Customs, and shall sus-
pend appraisement and liquidation as 
to all merchandise of the class involved 
exported to the United States during 
the period involved, until instructions 
are received from the Commissioner of 
Customs. 

(d) Rate for merchandise different from 
rate for costs. If the port director has 
credible information that a type of rate 
or combination of types of rates not 
applicable to payment for the mer-
chandise was required or permitted in 
payment of costs, charges, or expenses, 
the currency conversions for the ex-
change covering payment for the mer-
chandise and for the exchange covering 
such costs, charges, or expenses shall 
be calculated separately. In deducting 
nondutiable costs, charges, or ex-
penses, the foreign exchange shall be at 
the rate or rates actually used in pay-
ment of such costs, charges, or ex-
penses, whether or not certified in ac-
cordance with § 159.34 or § 159.35. If the 
costs, charges or expenses are dutiable, 
they shall be calculated according to 
the rules set forth in this subpart. In 
the event that any type of rate uni-
formly applicable to payment of such 
dutiable costs, charges, or expenses for 
merchandise of the class involved was a 
type of rate not certified in accordance 
with § 159.34 or § 159.35, the port director 
shall immediately submit a detailed re-
port to the Commissioner of Customs, 
and shall suspend appraisement and 
liquidation as to all merchandise of the 
class involved exported to the United 

States during the period involved, until 
instructions are received from the 
Commissioner. 

§ 159.37 Suspension of certification of 
rates. 

Whenever the Federal Reserve Bank 
of New York advises that its certifi-
cation of rates for a currency is being 
suspended pending determination of 
the question whether it will certify 
multiple rates for that currency, the 
following procedures shall apply: 

(a) Notification of suspension. Customs 
field officers will be informed when cer-
tification of a currency is being sus-
pended. Currency information received 
from the Federal Reserve Bank, or oth-
erwise available, which might be help-
ful in calculating estimated duties dur-
ing the period of suspension will be fur-
nished to the Customs field officers. 

(b) Suspension of liquidation. In any 
case where for the purposes of the as-
sessment and collection of duties it is 
necessary to determine the proper rate 
or rates for a currency during the pe-
riod when it has been suspended from 
certification, appraisement and liq-
uidation shall be suspended until re-
sumption of certification. 

(c) Resumption of certification. When 
certification is resumed by the Federal 
Reserve Bank, the procedures in § 159.36 
shall apply. 

§ 159.38 Rates for estimated duties. 

For purposes of calculating esti-
mated duties, the port director shall 
use the rate or rates appearing to be 
applicable under the instructions in 
this subpart to the merchandise in-
volved. When it is not yet known what 
certified rate or rates are applicable or 
no rate has been certified, the port di-
rector shall take into account all the 
information in his possession and shall 
use the highest rate or combination of 
rates (i.e., the rate or combination of 
rates showing the highest amount of 
United States money), certified or 
uncertified as the case may be, which 
could be applicable. 
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